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‘ing 
Jersey Supreme Court 
n Septemiey vs. Eckstein 
COUNTY & 1935 (remittitur signed May 
florristodym + 1935? 
August re? : ‘ 
eptember guprres? trom District Court. Af- 
: yoy Appellants : Cohn & Kuhlreiter 
» “BBRespondent : Mortimer L. Mahler. 
Boonton pinti f was walking along Pater- 
yt and 5 St. Paterson, N. J., and while 
; ing was bitten by a dog owned 
tler he defendant. _No evidence was 
July. ced by the asemreotag show that 
aos dog was possessed of vicious 
COUNTS cities or that defendant had any 
ssaic ledge of amy vicious propensi- 
2 foljowin 4 motion to non-suit was de- 
: 24, \ug he defendant made an offer 
rember 10M duce evidence to show that the 
lar court was well-behaved, gentle etc. 
3. ffer was excluded. Motion for 
-aterson ted verdict in favor of defendant 
July 11, Bidenied and judgment for plain- 
st 22. was entered. The court holding 
July 9, Alunder Chapter 427 Laws of 1933 
Paterson L. 1933 p. 1147) the owner's hia- 
ily 3, July : absolute 
August 28 it’s brief urged, 1—That 
ifton court erred in holding that 
ie followi ¥y upon the owner of a dog 
. July 18 solute by reason of P. L. 1933 
ist 20. 427 p. 1147. 2—That the 
, as inapplicable as the statute 
COUN? to where a dog bite takes 
alem {1) on or in a public place 
s yet. ” in a private place; that a 
ET COU! is not a public place—Other 
. Somervi appeal urging unconstitu- 
ing July a the Statute and error in 
Wedn illow evidence as to gentle- 
g were not argued in the 
| be hel 
ige on That the liability of a dog 


jer the statute was absolute 














ENTON nd W underlick 113 L 223. 
Monday tL 168. Judgment affirmed. 
ing Aus te no written opinion was filed 
¢ opinion of the court was an- 
N COUNTI®. « Mr. Justice Trenchard.) 
lizabeth — 
July - SALES—Redemption—Search 
26. $ 
ss, August nAcery { New Jersey 
en Park Ridge vs. Bella- 
nd tenant Gen 
August - Bigelow 
resume Tre@@ig 197s 
ember * he nplamant, Charles Jones 
Union e De fendant, Natlim, Inc., John 
tes, Mond™™m Uceney 
tendant, Pascack Lumber 
iring J art & Vanderwart 
special! oré Bl to Foreclose Dismissed 
suit to foreclose a tax 
he complainant On 
Summit r 1934, before the bill 
es, Ju the defendants at- 
“ oa a redeem by tender to the 
ine guneai: . The sum tendered was 
ember m ver the fees and 
>lainfield ed section 44 of 
tes, every Baax Revisic mm <. 3 
immer P. L. 1928: p. 248 
3, Jul s whether these 
Augu ‘ 
and Tene g 934, the Borough 
sday é greement with one 
resume ' r the latter agreed 
tember 4 . liens for the Bor- 
Linden _ R as thereby “empow- 
jate. | y* €¢ amount due on 
fate, July # ates and subsequent 
tes, August . est and costs” 
° ste charge 
resume ° at such liens His 
tember 4 ee r ~ cot 
. between wha € 
REN COU gall llect and the net 
st. Phill of the taxes and assessments. 





—July 3 i& > earched the titk of the! 
and made up an abstract of | 
testimony is vague as to: 


et ' 


on page 2, col. 1) -| 
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—Juty & 








Laws of 1935 


(Continued from previous issue) 
(Effective dates follow each act) 

CHAPTER 2: (July 4, 1935) 
Amendment to Alcoholic Bever- 
age Tax Act, requiring licenses for 
person soliciting orders and deal- 
ers in warehouse receipts of alco 
holic beverages. 

CHAPTER 236. (July 4, 1935) 
Amendment to Weights and Meas- 
ures Act providing for standards: 
of lumber and lumber products: 
delivery tickets to accompany eac} 
shipment. Provision for inspec- 
tors and penalties for violation o 
act. 

CHAPTER 237. (September 1. 
1935) Associations not for 
cuniary profit not te insure with- 
out certificate of authority from 
Department of Banking and Insur- 
ance. 

CHAPTER 238. 
Supplement 
of 19234. 

CHAPTER (July 1, 1935) 
Annual appropriation Bil] for yea) 
ending June 30, 1936. 

CHAPTER 246 (June 7, 
Amendment to Paragraph 
Section 2 of Election Act, 
viding for certification on or be- 
fore August 10th by Secretary of 
State to County Board in first- 
class Counties, number of jus- 
tices of the peace to be elected. 

CHAPTER 241. (July 4, 1935) 
Provision for.sentence of persons 
convicted of crime and for csitab- 
lishment of clinics aid de- 
termining sentence. 





oO. 





pe- 


935) 


(June 7. 1 
to appropriation Bill 


239. 


1935) 


104, 
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to in 


(To be continued next week) 


Recent Case 
_ Comment 


By ALFRED C. CLAPP 
Scintilla of Evidence Rule—Is it in 
force in this State 7 
Must a trial judge deny a motion 
for a nonsuit or a directed verdict 


when there is only a scintilla of con- 
flicting evidence? May the trial court 
on such a motion ever take the ques- 
tion trom the jury when the 
are controverted? It is amazing that 
questions as fundamental as these have 
such a contrariety of Al- 
most every trial day law 
court of our state, the 
raised. In the cases 

one can pretend to have examined 
the there 


four 


facts 


answers. 
im every 
questions are 
(no 
1] 


dll 


examined 


cases on this subject) 
laid by 
to determine whether a trial judge 1 
justified in granting or di- 


which 


are 


rules down our courts 


a nonsint 
recting a verdict: three ot 
conflict with 

1. The “scintilla” 
f these that 
clearly supported by abundant autt 
ity, 
Howeve 


each other 
+h | 
ne miv 


rule 


one o four rules is not 


at least we define the rul 


a> 


rit is our pinior that mani 


members otf the t 
onsidered it i nt yea 
h New Jerse The 


1- 
ne iaw 
that a « 


of the yar 


rec 


¢ 


of 


rule means 


to order a nonsuit or direct a verdict 


if there is evidence. no matter 


any 


how meager, supportir case of 


the party against whom the nonsuit 


verdict is to he 
1 


has heen 


wsCdirected 
The scintilla rule 
ur courts—Baldwin 
43 / 

368. 


and “denied” by 


vs. Shannon. 506. 


70 L. 


7 Zi 33 


weck’'s 
Haines, 178 A. 801 
& 4.) saying “...we have not adopt- 
ed the sciutilla of evidence rule 
this state.” For a bald adoption of 


see last 


Schmid 


7s. 





(Continued on page 4 col. 3) 
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An Index to the Journal 

A senyi-annual cumulative in- 
dex to Articles, Book Reviews, 
Legislation, Decisions, State 
Board of Tax Appeals and Sub- 
ject Matter in Decisions and |} 
|} Digests will be found on pages 
7 and 8 of this issue. 
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Current Decisions | 
ATTORNEY—Agreement to Share| 
Fees with Layman 
Fssex County Circuit Court 
| Mathew J. Ready vs. National State 
Bank of Newark, N. J., Execu- 
tor under the Last Will and 
Testament of Thomas S. Henry, | 
deceased 


Sefore Hon. Joseph L. Smith, J., 
and a jury ' 
For the Plaintiff appear Carl and 


William Abruzzese (Carl Abruz- 

zese ) 

the Defendant appear Harrison 

& Roche (John J. McDonough) 

For the three Residuary Legatees ap- 
pears William K. Flanagan. 

The Court an 


For 


Phis 
stituted by the plaintiff. Mr 
J. Ready, against the National State 
Bank of Newark. executor under 
the last will and testament of Thomas | 
;S. Henry, The second | 
of the complaint is waived. | 

I now have before me for consider- | 
| ation a motion for the direction of a| 
| verdict in favor of the defendant. The} 
complaint alleges that or about 
June 28, 1028, the plaintiff and the} 
late Judge Henry, a gentleman of the) 
lold school and a man of advanced) 
years at the his death 
March 17, 1934, entered inte an agree- 
ment to represent Frederick J.| 
Brokaw in certain condemnation | 
| proceeding instituted by the Essex] 
Park to obtain} 
said Brokaw as 
premises | 


| 
rea- 


in- 
Matthew 


is 


aciion 


as 


deceased 
count 


on 


. | 
time ofl on} 


one 
{ 


a 


Commission 
Frederick J. 
much as_ the and 
sought to be condemned 
sonably worth: that the 
S. Henry to 
Brokaw 


County 
for the 
lands 
were 
said Thomas 
receive and charge 
of and all 
sums of money that might be awarded 
to the 
ings and and services in 
connection therewith; that Mr. Ready 
was to assist Judge Henry in the pre- | 
paration of all memoranda, | 
facts and law, touching on the trial 
of the issues raised in said condemna- 
tion proceedings and that Judge Henry 
to Ready 
all sums 

3rokaw 
Judge 


Services, 


Was 


ten per cent any 


said Brokaw in said procced- 


as ior tees 


data and 


agreed and 


of 


promised pay 


one-half any and re- 


ceived by him from Mr The 
that Henry 
ior his and 
the complaint further alleges that Mr. 
Ready performed all the 


ordance 


complaint alleges 


received $6,000 
ot services 
the 
plaintiff 

rece 


in 


with said 
the 

entitled to 
less $100 that Judge 
ot 


from January 17 


act 


agree- 


ment, whereby claims 


ne 1s ive $3,000, 


Henry had paid, 
a balance $2.900, with interest 
1929 

as I 
1934. 


claim 


indi- 
the 
the 
13, 
on July 
1934, th 
instituted 
considered the} 
the mo- 
verdict. | 
case indicates 
wife of Mr. 
ck J. Brokaw, purchased a 
from the of Mr. 
Ready, Miss Bessie Taggart, and that 
Mrs discussed with Miss} 
Taggart at that time that their iarm| 
roperty in Bloomfield was about to} 
» condemned and taken irom them 
by the Essex County Park Commis- | 
' 


(Continved on page 3, col. 1) } 


judge Henry died, have 


[7 and 
to 


July 


March 


cated, on 


ff 


r oft 


presente d 
the 


was 


a 
estate on 
which disallowed 
1934, and on August 


he tore 


19, 1s 


action now us Was 
has 
urged in 
the direction 

briefly in the 


Brokaw, the 


Court 
behalf 


ot 


ol 


a 


dress sister-in-law 


Brokaw 


p 
tr 
be 





| thons 


Trade-Marks; Their Registration 


With State Authorities or 
With the Federal Government 





By OSCAR A. GEIER 
Of the Firm ot Richards & Grier 


Considerable confusion in the minds 


of laymen as well as lawyers seems | 


to be the 


assertions made by certain propon- 


where its use is merely conjectural. 
In an attempt to clarify the situa- 
tion it might be well to go deeper 
into the subject. What the true 
nature of trade-mark and how 
may the owner's right therein be pro- 
tected ? 
How is a Trade-Mark Acquired? 
the allegations made 
promoters of registra 
some laymen may have gotten 
the impression that a trade-mark is 


1s 


a 


From by 


some state 


is sufficient merely to invent a word 
or a symbol and record it with some 
official agency to insure one’s right 
therein the exclusion 
This the 


ers. is no wise case. A 


result of the wide propa- | 
|ganda and some times exaggerated 


| 
} 


crete privilege conferred by 
legislation : 

“The right to an exclusive trade- 
mark is not one created by an 
Act of Congress, but the owner 
of trade-mark has property 
right in it at common law * * * 
(Stephano Bros., Inc. v. Stamato- 
poulus, 238 Fed. 89). 
ow May the Mark be Protected? 
It is clear therefore that no right 
in a trade-mark can be secured with- 


any 


a a 


H 


|}out use, no matter how many state 


ents of state trade-mark registra- | 
| tion. Such registration is often 
held forth as the one and only 
means of securing to the trade-mark 
owner his right in the mark, and 
even as a means of obtaining and 
creating a right in a_ trade-mark 


| Several 
. : 'S | registration. 
| the creation of some statute; that it} 


|} no 


registrations are obtained. But 
through the continued use of the 
mark, a valuable property right in 


the mark becomes vested in the own- 
er. 
technical trade- 
a right, is a 
of property”; (Sharpless 
Co. Lawrence, 213 Fed. 423). 
This property right is recognized 
by the courts of the federal govern- 
well those of the 
States, of any 
And according to the 
of the United States, 
can be deprived of his 


“In 
mark 


species 


theory, 


like 


a 
patent 


Vv. 


ment as as by 


irrespective 


constitution 
citizen 


| property without due process of law. 


of all oth-| 


trade-mark reeeives its inception in} 
! 


the use thereof and the right therein 
grows out from such use rather than 
being the creation of some particu- 
lar act: 

“The right to a particular mark 
grows out of its use, not its mere 
(United Drug Co 

Rectanus Co., 248 U. 


adoption” ; 
Theodore 
90). 

This right in a trade-mark may be 


Vv. 
S 


Then, why registration? the lay- 
man may ask. It expense, 
and, if registration is needless, why 
not save the cost? The analogy .of 
the person possessmg valuable prop- 
erty without having adequate insur- 


involves 


lance against theft, or of the person 


fe ° . 
|is made the more imperative 


interpreted as the right to exclusive | 


enjoyment of the good-will and 
reputation which the mark signifies. 
It is an abstract right inherent in 


the use of the mark and not a con-| 





United States 
Supreme Court 


Abstracts of Decisions 


ADMIRALITY — JURISDICTION 
Personal Injuries—Fall from 
Gangplank— Part of Vessel’s 
Equipment. 
Petitioner 
steamship “Admiral 


the 
her 


Was a passenger 


Peoples” 


on 


on 


voyage from Wilmington, California, 
to Portland, Oregon While dis- 
embarking in Portland petitioner was 


falling from a gangplank 
the to the dock 
This libel in rem vessel 
alleged that the 
gangplank so that it sloped from the 
ship toward the 
to 
was approximately two 
teet 
equipped with the usual rope 


injured by 


leading trom vessel 
against the 
respondent placed 
dock at an angle of 
that it 
width 


and 


degrees ; 


feet 


from ten fifteen 
in 
and eighteen in length was 
railings 
which terminated approximately three 
feet trom each end; that the level of 
about 
the 


irom 


shore end Was 
Six the level 
dock, the reby creating 
the plank to the dock; that upon in- 
respondent's 


the plank at the 


inches above ot 


a step 


structions from one of 
officers, libelant proceeded along the 
plank and as he reached its lower end, 
being unaware of the step and having 


no warning, he fell from the plank 


and was “violently and _ forcibly 
thrown forward upon the dock in 
such manner as to cause the in- 
juries hereinafter set iorth.” Libel- 


(Continued on page 2, col. 4) 


neglecting to make a will, may be 
used in answering these questions, 
Because of the very abstract na- 
ture of the trade-mark right, some 
sort of insurance or regulatory 
measure for the enforcement thereof 
Recog- 
nizing this fact, the Congress and 
State legislatures alike have enacted 
laws which to consolidate the 
trade-mark right, and make enforce- 
thereof easier, and which in 
afford an effective remedy 
trade-mark piracy. 
Registration under the Federal 
Trade-mark law is obtained in the 
United States Patent Office, whereas 
under the State Laws it is usually 


serve 


ment 
general 
against 


effected through the office of the 
Secretary of State. 
Therefore, although it may be 


taken as an undisputed fact that the 
registration of a trade-mark by it- 
self, whether federal or state, does 
not the right therein, the 
distinct advantage and immense value 
of it practically 
imperative owner at- 
to his mark, 


create 


make 
the 


registration 
where 


taches any importance 
The question then is whether a 
Federal or State Trade-mark reg- 


istration or both should be obtained. 
Effect of a Federal Registration 


In view of the limitation laid 
down in the constitution of the 
United States, the power of Con- 
gress to legislate concerning trade- 


marks is restricted to interstate and 
foreign certificate 
of registration granted by the Patent 
Office in Washington, therefore, may 
be used as a remedy only where the 
takes in such 
Congress has no 
confined with- 


commerce. The 


infringement place 


commerce A 


powcr over commerce 

in the limits of a state, the federal 
certifcate would be of no avail 
where the infringement takes place 


purely intrastate and does not affect 
interstate or foreign commerce. 

“To sustain federal jurisdiction 
of a bill for infringement brought 
under the trade-mark laws of the 
United States (italics ours) the 
infringement must be interstate or 


— 4- —— 


(Continued-on page 5, col. 1) 
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Recent Opinions °°..." ged contract set Cooperation Supreme Court m Lees : 
(Contin from page 1) {action rests, is vod oth at Ta LARUE cic «9 |e os ie Mn 




























































































Whether or not such abstract was. pol . : P eos oo ‘ 3 ; a s 
filed in the collector's othe: Held: “It is the set t ¢ +rse} mmission on ais Seite : $i a sae 
. c 4 ADNG Fer pe ) rau exter ° 2 aris tne Vesst \) - ’ 


When the defendant ma the | stat * * * that tract t Interstate Cooperation was the of YP dans: : a 
; 1 w ¢ side the ganeplank ve no sis tor a sound dist ‘ a ve 
tender the collector told him that no! purp: I tat ficia st for the Interstate ¢ slo 2 ; , ‘ recat ss { , io ee 6 
abstract had been tiled, that he did|{ contra to | , ; : a. sath as tak cae? ee Mr 
not know the amount due t muni ? ! a, . | ' ST en 6 f ' , er a P : 
Frida oe ees “aes. es t . t lock ind Yangplank D> i atr r WV ] 
pality and referred him to Dek " BN ; irday, J - ; tad ; Rs gms ae Ww. J 


Held: That Dek: was a mere} J. Eq. 230. Affirmed Id. 8% id oat hie nteret , a. ‘al aE 7 nd w 
contractor and not the ecting otf * * * Now ote at the: Geant and Siacone ; ’ ye hae aaa _— lly: “+ : e 
cer” within the meaning tot : ect ' t ' . Hot SI} gL khed th t t t i alt a ; rt eta that “a : : r. DI 
That section 45 appli ‘ t the w mar ther t : Ales ris t smiss 
holder of the tax tith , nt reated ym I - 
pality y t he r ge Rick li} Ano ia ; oe on ‘ “ : 
That, “The li t include eat ae ; ggg ; ' . pope 






















































@ny items ‘except su is are tint 5 P ! Zz \ J ' vA Supr r 
a ly and clearly I lea! t d \ - Q ; . : . 
Statute. Fitssin ‘ nets ssn 
7 N. J. Eq. 277, 70 A . " . 
authority for the inclusis ircl t t t ' cerel Vas th rst of iene Sc, Ole 
fees and the like is foun 14 the a t t st i n leg i al = 
This section, is iw at t t. ' n i ne t 4 Ss . ¢ “sak l f r j 
provided that : 
title, upon complia 
lowme secth = 
search fees, et As a > Stat l ey ‘ it rs r , ——— aad a 
L. 1928, p. 248, it require [ S ‘ , \ 7 
with the provisi t t ht of t t | . Phe anecifi\e ni , teat , 7 as 
which this act ! ! t ! t t — : ‘ - = =s ~ 
Those provisiot ree lucle t j tinat it ‘ t a : 3 r 
There is no eneral rant ' tat 4 ‘ . : fa n a bee ; ; 
Fight to the feces but only a grant Se ee aoe See me " New Jersey 
i A smmicipality cannot have| A contract = Felting snd ok, Repriones ste | pF nag SURANCE 
* — . ohne ys A hes ' ene oe New Jersey 9 Se eee eee Aaywhere in New Jersey | 
The tener was suf ct is made appear. the law will State to any compact which would, € the dock it projected over the lant. | JERSEY MORTGAGE ' 
DIVORCE—Agreements to Facili-| part l t eee , uh NRA . i t + tite Wi ceean & Title Guaranty Company! 
tate—Enforcement—Public Pol- |! ‘ ie 1 till t : : Sete Sheer noe Sate Seen sen =f Soaking sad ee ‘ 
icy — Alienation of Affections : tt ‘ ; JERSEY TITLE 290 Jorth Sead sen | 
Acquiescence— Defense - urt t ; ;SUILOIAG ELZASETH, 1 J | 
* (haneery of ‘ ‘ t NEGLIGENCE Master and Ser ; ms Phone Elizabeth 2.4700 
ve is vant—Employment—Change 
June 27, 1935 . 
For Complainant \I 
For De tendant, 4s a Ss 1 
| On Bill for Injuncti in Ord 
i to Show ¢ e a t \ ; t ron \ / 
Strike Bill siais , I ts, M Mur y “T° r . 7 or. — 
Order Dischar bs is ! ai i Piaintitt rs Herm t ent N A I | O N A g S [ A [ EE B A N ™N } 
The bill of nuplaint ' ; 
the complainant, Ruth H. H , ‘ at 1 ’ | 
way, was forme t vil i th , end st tered ¢ stor | 
defendant: wa liverced trot ml el j , \\ te! t ‘ lart 
in Nevada on April 2 133. and , “ 
aria one siall ad ‘ia ‘ a \ . . SS « i} 
ee Prine ce the imctitatna of in| BUILDING AND LOAN ASSO-|ii4" cca strock Mra. Henni ° * 
Titties procecding Rein eal CIATIONS — Recapture of ae yt Psp CTViINe t e On | 
illic the parties were living in Cos . Profits—Proot of Losse si? S des Pre: ~ tear Ricca 5 om) 
necticut, Ruth H. Hemingwa ind “ire ott Mlle 2 : to its customers. Ordinar | 
Eric T tall entered tito the iret ~— nes ' : x \ss ma lel ries | acing t . it ~_ } 
ment in question rh wreement is! , se the i 0x of the stores i cae sane myer sine tS esta : s | 
m the torm of a letter writt w Erne com ‘ea are ; aan proof that it was the custon ‘f @ the relations f ti National St 
‘ T. Ball to his then wife it ettes her] yp: | x “ : gai detendants t it up the meat and : - “1 ” 
determination to obtain divore “ ri ta gah “ mee FE. SNCS uetiomes af 1 estamaaets ot rank wit “rs ictising N 
provides for the custody of the chil-| > “(yo we sgeskvetem na stem On this dex Wetnstem freancs wk have alwave heee i 
dren in the event Mrs. Ball's ss ' ' : re the driv t ut the meat on the oe — a ae a ' : 
divorce and remarriage and concludes! - 4 ears e tendant-assen cal aad nage ae ‘ te dein alia ul , itive | to my 
with this paragraph 1: : rags 4 - vhowinsetaks elo jury \ motio rae » direct ; ” 
‘In making this agreement | mY apie | : lee ion ae: P . t verdict in favor of the d rouge + $s ca ’ | 
renounce any claim that | may now! 4). 2 a : saa hae ts was made on the ground that t 
have upon you or your future hus ag aye BS ONGPED WHO GOI | aT ae nation fox Wichainain anal ' t s : al 
band And in accepti is aer 7 weit we — en vee ot for the d See -” Tt FE sce, a | ‘:. ' 
ment vou in turn have renounced te _— ae oe = ” enpdibues: : “acd one mo pom > as Be oe in eee were a weil dian a\ 
any and ill laims upe ie roomy a : : ne aye = a st . a8 es sii manta tint = 
property now or in tl ute ly stieusi ke - 4, ; wall Held Fis as — * oe 
the event of your div WO UTIL ie ree, teenie 6 rare ' “58 nees fuetherine the hesis ; 
not ask for alimon a fre, eekeiiaiess a Me . s genet Ere aE ae Ing ftacritres avatilab t + Nat pre 
On Oct. 10, 1034, th let wnt | : _ i sary or ipoggee lig { ee | nection 
. acts \ stipula v1 ' inat ere ‘ Sta LI) K | 
stituted an action agaist Walter! +... dea sones dt Fa wie oglaal ii ital | ‘ 
C. Hemineway in the Essex | mnt Hy hat 1 P ate . rma ‘as sur ri . : S S 
Circuit Court tor damaves r the , ee i : - ; : ae” ' = tis natur t ref ' } nsati 
wilful and ma — = ds — e , . . ins a oo ‘ < Fo a Ww 
: Hemingway of th np ant Ruth = , é be ‘ , ots . ‘ 
>» Hemingway from tix fendant ° ROSIN, . pice Rar Sig , : ul 
Complainants allege that | states ¥ ‘ ; : ee ' : <3 cae s oe 
Stitution ot he ue n at ‘ : a ' res that —— it met? surrend a a , t i < : . . vatior tate j r 
breach of th wreement aber men le - = ¢ . - ? > 3 er 
tioned The praver tor : t 3! pease ‘ aidan : \ 
based upon an alleged inad | 
any reliet at a ——— - | 
fact that the agreemet eta Mr ; y CORRECTIO 
Hemiriz va 1 t int ; | ey 4 ge Wa : >IT TIT , ! | ° 
MEI Ss tow, the partics 10 1 — ee || National State Bank | 
agreement being mart itt sei ; & ABSTRACT CO. | 
the agreement was executed meer a a ye yurt Abstracts of U. S. Court Pro- | ” 1] UNION 
lini ar Air lipe and U. 8. Court | CSS 810 Broad Street | 
complainant Walt ( H ewa Abstracts neery Pro- =, E ae ws Pabation and ij 1] rn 
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“Joseph G. Wolber | 


On Thursday, June 27th, Joseph 
G. Wolber was sworn in by Chief 
Justice Brogan as Circuit Court | 
Judge in Passaic County The 
ceremony was marked by a warm 
and spontaneous demonstration of 
deep affection and good will 
toward the veteran legislator 
Rarely has there been a more 
popular appointment than this o 


Judge Wolber In h nine vear 


as senator from | ex County 

name has become symbolic of ut 
comyromising ronesty ind fair- 
ness Surelv ther ut no better 
judicial qualifications than these 
A practical man always, he vet 


combined with this a high cour 
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age and enthusiasn 


wiich was right. Often he fought 


ence 


aione against discouraging opposi 


tion. The list of reform meas 
ures which he has championed 
too well known to repeat here, is 
\ 
an inspiring one And we cannot 
help mingling, with our sincere 
good wishes and rejoicing for 
Judge Wolber i feeling of re 


gret and sadness that the great 


must 


gain to our judiciary can be had ‘ 


only by his resignation from the) gressional 
legislature he has served and led! tl 


so long and so well upon 
in every sense a progessive and in 


Interstate 
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i m the artificial 
line 
The 
National Recovery Act unconsti-| Vancement 
tutional, furnished the direct im-| which 


The decision of the United! 
States Supreme Court holding the 


petus for the Conference on Labor 
Compacts held at Spring Lake| 


June 28th and 29th With the} = 


invalidating of the Federal legis 


Rew Fersey Law Fournal 
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interstate compacts 
not new It was 
Colonial treaties be- 
American Revolution it 
in the construction 
and regulation of bridges, tunnels 
water supplies 


the proposed work of the New 


and port facilities 


Commission on Interstate 


ton 


jealous allegiance 


to isolated sovereignty, hedged by 


compact is an ad- 


legislative method 
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1 trial judge may be obliged to send 


testimony of a fact to the jury, 
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manipulation of the words “court! Court of Errors) that a Sourts nm 
question” in Rule 2). direct a verdict, when a vefdict -1 
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dence to sustain it; or, more 
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Immaterial tacts are not even 


not entitled to any consideration. 
boundaries of a state | we strike out the word material 
antiquated and unsound. | the rule and find that Rule 3 mod 
Rule 2 by saying that a scintilla 
inference will not send a case to the 
jury, but a scintilla of facts will. 
that right? (We can interpret Rule 








lation on uniform labor regula- 
tion, the necessity for a recon- 
sideration of interstate agree- 
ments became immediate and ure- 
ent. It was not unnatural, there- | 
fore that a compact on maximum | 
hours, minimum wage and child 
labor, should furnish the subject 
matter for the first meeting in 
which the New Jersey Commission 
on Interstate Cooperation partici- 
pated. But it is perhaps unfor- 
tuna‘e that this first meeting 
tehould have been concerned with 
Sa question so highly controver- 
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Te FIDELITY UNION TRUST COMPANY’ 
has been and is active in bringing about 
a satisfactory relationship between Jawyers 
and corporate fiduciaries. 


to Corporate Fiduciaries and Members of 
the Bar” was prepared in 1933 by acom- 
mittee of lawyers and trust men, the chair- 
man of which is an officer of this Company. 

The “Statement” contains principles 
which this institution heartily endorses. 
In addition to cooperation, counsel will 
find in this Company long experience 
in trust operation and a department 
devoted exclusively to fiduciary work 
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and communication between the right, but it may provide a more! These do not come within the pur- 


various states it. might be only a 
question of time when the rule laid 
down in the afore-mentioned cases 
will be replaced by a decision more 
| in accord with the needs of modern 























effective remedy for the enforcement | view of the Federal 
It must be borne 
mind that the original power to leg- 
islate concerning trade-marks is re- 


of the right. 


in 


Trade-marks 
Act. 
| Conclusion 

Federal as well as State registra- 


served to the states. The power of | tion of trade-marks confer distinct 


































































































business . a0 is ly incide FE * housiie 
Massachusetts and some other|~ a ae : aac 5 Congress is nrerely incidental to the | advantages upon the registrants, 
northern states, until it was pur- aie folowing qualification of the power to regulate “interstate and|which do not accrue to the trade- 
chased together with the trade-mark | ‘"’* laid down —— re gen foreign commerce delegated to it by; mark owner under the common-law, 
right by United Drug Co. in tort is suggested in the opinion of the the Constitution. So, for instance, the | But these advantages cannot be en- 
g } : rug . U1 ircuit . 7 alc hefore i wat ce 7 . 
he latter continued to use the Circuit Court of Appeals before it police powers of the state may be in- | forced under either remedy unless the 
ae — SY : . ° | : ? : 
ne in connection with its own came up before the Supreme Court: voked to protect trade-marks regis-| registration has been properly se- 
business which consisted in the rs - RR has <a establish- tered under its trade-mark statute.| cured, e. g.. based on actual use, 
anufacture of medicinal prepara adler trade in good faith, or if. It is a settled fact that the federal}One remedy should not. substitute 
- ee eammerunenahe toi ark } 1 
1 and their distribution and sale oe printed certain Marks government does not have such pow- the other. but the two should rather 
nm non s a =f 1 s oul i - ar la sa* - , - N f 
soul tht welbieene “SEAR n an honest I " f, he h uld - er. Under its police power, many | complement one another, Whereas 
STORES.” s 1 in the different empt t wrestall the older trader states have provided for jail penal-| one if effective only within the 
5 S mur tl Dy aster markets the ties of fines for the infringement of| limits of a state, the other extends 
Kentuck i Was arranging OCt 1t trade-marks registered under its! through the territory of the United 
a ] 1883 mig at equity would hav statutes Search warrants may be! States. A decree issued by a state 
ggist ; . aap tained to detect infringement and! court is effective only within the 
| . ( t ider t r destruction t the intringing labels spective state, whereas the decree 
\ l ar as — . ‘ ) dered. a federal court is recognized in 
1 lp 7 fr dealing si Within the undaries a stat il] jurisdictions : 
s i : , u > be tl pow regulate trade-marks is Sometim a tece rt 1s more 
- a cre ; xclusive ith tl state In view | competent to decide | m of 
ee , Effect of State Registration wre right to regulate) infringement depending on the par 
1g V “is SESE PERUSE Eee ind ce property, the state leg-| ticular circumstances. On 7 
’ ‘ ¢ ' ¢ fodiagat A . A 
g ulding up at s > = . . deral jslatures may secure t the owners} hand. ‘a state court dispensin the 
x« r whatever eftect g ‘ dye ts : t — Cas5O5 but m of trade-marks the same advantages | state trade-mark law is it i post 
Mrs. Regis’ pr adopti ren as exclusive = sdictior that patents do under the Constitu-| tion to deal more effect ly with 
f the word in Massachusetts. of | W" * aoe oe ol takes place with-/ tional powers of Congress. But it| trade-mark pirates 
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